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UNITED STATES OF AMERICA fa/c.l’J. 

PJl. . 

- against - . 

RAYMOND RICKMAN, also known as "Chink", 
and RICHARD SMITH, 

Defendants. 


SUPERSEDING 

INDICTMENT 


Cr. No._ 

(T.-18, U.S.C. 
and $2) 


552113(a) 
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THE GRAND JURY CHARGES: w v 


COUNT ONE 

On or about the 23rd day of December, 1974, within 
the Eastern District of New York, the defendants RAYMOND RICKMAN, 
also known as "Chink", and RICHARD SMITH, knowingly and wilfully, 
by force, violence, and intimidation, did take from the person and 
BMsence of employees of the Chase Manhattan Bank, 190-02 Jamaica 
Avenue, Queens, New York a sum of money in excess of One Hundred 
Dollars ($100.00), in United States currencv, which money was in 
the care, custody, control, management and possession of the said 
Chase Manhattan Bank, the deposits of which bank were then and 
there insured by the Federal Deposit Insurance Corporation. 

(Title 18, United States Code, Section 2113(a) and 2). 

COUNT TOO 

On or about the 23rd day of December, 1974, within 
the Eastern District of New York, the defendants RAYMOND RICKMAN, 
also known as "Chink", and RICHARD SMITH, knowingly and wilfully, 
by force, violence, and intimidation, did take from the person 
and oresence of employees of the Chase Manhattan Bank, 190-02 
Jamaica Avenue, Queens, New York, a sum of money in excess of 
One Hundred Dollars ($100.00), in United States currency, which 
money was in the care, custody, control, management and possession 
of the said Chase Manhattan Bank the denosits of which bank were 


then and there insured by the Federal Deposit Insurance Corporation 









t 


- 2 - 

and in commission of this act and offense the defendants 
RAYMOND RICKMAN- also known as "Chink", and RICHARD SMITH, 
did assault and place in jeopardy the lives of the said 
bank employees, as well as the lives of other persons present, 
by the use of a dangerous weapon. (Title 18, United States 
Code, Section 2113(d) and 2). 
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Charge of The Court 527 

THE C0URT: Ladies and gentlemen, I am going 
to instruct you on the law. I want you to follow 
those instructions. It is your duty and obligation 
to decide the facts. You are the sole judges of 
the facts, and neither counsel nor I can do anything 
more to help you in that respect. 

I personally have no view as to the guilt or 
innocence of the defendants. My sole purpose is to 
see that they are faMy tried in accordance with the 
law. Nothing that I have said, no ruling that I have 
made, should be used by you in inferring any view 

that I have about guilt or innocence, because I have 
none. 

ihe fact that this prosecution is brought in ti 
name of the United States does not entitle the 

United States to any greater consideration than any I 
litigant would have. 1 

/-.ll the parties. Government and the two 
defendants, are equal in this court. Nobody is 

entitled to any sympathy and nobody is entitled to 
any favor. 

The indictment is an accusation in writing. 

It is not evidence of guilt. It is entitled to no 
weight in your judgment of the facts. 



Charge 

Each of these defendants have pleaded not 



guilty. 

The Government has the burden of proving 
guilty beyond a reasonable doubt with respect to each 
element of the crime a defendant is charged with 
committing. 

This burden never shifts throughout the trial. 

A defendant does not have to prove his 


innocence. -The law never imposes upon a defendant 
in a criminal case, the burden or duty of calling any 
witnesses or producing any evidence. 

The law does not compel a defendant in a criminal 
case to take the witness stand and testify, and no 
inference of any kind may be drawn from the failure 
of a defendant to testify. 

The defendant in a criminal case is presumed 
innocent and the Government must prove his guilt as 
to each and every element by proof beyond a reasonable 


doubt. 


A reasonable doubt may arise not only from the 


evidence produced, but also from the failure of 
the Government to produce evidence with respect to 
any material issue. 

A presumption of innocence remains with the 
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defendants throughout the trial end should be 
considered by you in your deliberations. 

A reasonable doubt ineans a doubt sufficient 
to cause a prudent person to hesitate to act in the 
most important affairs of his life. 

Finding an individual to be guilty of 
committing a felony and subjecting him to the 
possibility of a criminal penalty is serious, and 
you will consider this fact in deciding whether or 
not you have a reasonable doubt. 

Nevertheless, if you are convinced beyond a 
reasonable doubt that a defendant is guilty of a 
crime charged, then you should find him guilty of 
that crime. 

It must be established beyond a reasonable 
doubt that a defendant acted wilfully and knowingly 
before he nay be found guilty of a crime. 

An act is done wilfully and knowingly if it 
is done intentionally, deliberately and voluntarily, 
with the specific intent to accomplish something the 
law forbids; that is to say, here, with a bad purpose 
of robbing a bank. 

The state of mind of a defendant may be 
inferred from the circumstances a3 revealed in the 
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case. 

Each defendant here is charged with twc 
counts of crime, and you rust consider each count 
separately as to each defendant. 

Count One reads as follows: 

"On or about the 23rd day of December, 1974, 
within the Eastern District of Mew York, the 
defendant Raymond Rick nan, also known as Chink, and 
Richard Smith, knowingly find-wilfully, by force, 
violence and intimidation, did take from the person 
and presence of employees of the Chase Manhattan 
Bank, 190-02 Jamaica Avenue, Queens, New York, 
a sum of money in excess of $190 in United States 
currency, which money was in the care, custody, 
control, management and possession of the said 
Chase Manhattan Bank, the deposits of which bank 
were then and there Jnsured by the Federal Deposit 
Insurance Corporation." 

That is a charge of a violation of Section 
2113(a) and Section 2 of Title 18 of United States 
Code. 

Section 2113(a) reads as follows: 

"Whoever, by force and violence, or by 
intimidation, takes fromfhe person or presence of 


/ -< 
/ ■ 
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another, any property or money or any other thing 
of value belonging to, or in the care, custody, 
control, management or possession of, any bank, is 
guilty of a crime." 

In this case it is net contested that there 
was a bank robbery within the meaning of this Section. 
J-he issue for you to determine is whether the 
defendants whose case you are considering, in each 
case the particular defendant, was involved in this 
robbery either as a principal or as an aider and 


abettor. 


The aider and abettor section of the statute 
reads as follows: 

"Whoever commits an offense against the 
United States or aids, abets, counsels, commands, 

induces or procures its commission is punishable 
as a principal." 

The Government must prove four elements with 
respect to Count One. 

rirst, that the defendant, in each case, — 
when I say "defendants," I mean as to each individual 
defendant took the money. 

You recall that there was testimony of 
Mr. Leader, the bank guard, and Mr. Butler, the 
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gentleman on the bus, regarding the description 
and identification of the robbers. 

It is only necessary that the Government 
prove that more than $100 v;as stolen. 

Mr. Bannon, an investigator for the Chase 
Manhattan, testified that his audit revealed a 
shortage of approximately $16,000. 

Second, that such money was taken from the 
person or presence of others in the care, custody, 
control or possession of the bank. 

It has been stipulated that this was an FDIC, 
Federal Deposit Insurance Corporation, insured bank 
within the meaning of the statute. 

You have the pictures here with respect to 
people going over the counters, from which you can 
infer where the money was taken. 

Third, that such money was taken by force, 
violence or intimidation. 

With regard to this element, you will recall 
the testimony of Mr. Leader, the bank guard, as 
to the actions of the bank rob! ~rs with respect to 
himself and with respect to others, and you have 
the pictures before you. 

Force or violence means physical force 
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2 

unlawfully 6>:"rcised. 


3 

Intinudation means putting in fear. The fear 


. 4 

nutt be rrom the conduct of the accused or one who 


5 

is working v/xhn him, suo as objectively 'would cause 


6 

a reasonable expectation of bodily harm 


7 

^ ourth , these acts must have been committed 


8 

knowingly and wilfully. I have told you already what 


9 

knowingly and wilfully r.eans in the context of this 


10 

case. . __ 


11 

Jnat - s Count One, the first crime that is 


12 

charged. 


13 

Count Two of the indictment is basically the 


14 

same as Count One, except that Count Two charges 

• 

15 

that xn the bank robbery, a dangerous weapon was used. 


16 

thereby placing lives in jeopardy. 


17 

It reads as follows: 


18 

"On or about the 2 3rd day of December, 1974, 


19 

within the Eastern District of New York, the defendant 


20 

Raymond Rickman, also known as Chink, and Richard 


21 

Smith, knowingly and wilfully, by force, violence and 


22 

intiru cation, did take from the person and presence 


23 

of employees of the Chase Manhattan Bank, 190-02 


24 

• 

Jamaica Avenue, Queens, IJew York, a sum of money in 


25 

excess of $100 in United States currency, which 
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n’.oney was in the care, custody control, management 
and possession of the said Chase Manhattan Bank, 
the deposits of which bank were then and there 
insured oy the Federal Deposit Insurance Corporation, 
and in commission of this act and offense, the 
defendant, Raymond Rickman, also known a a Chink, and 
Richard Smith, did assault and place in jeopardy 
tiie lives of the said bank employees, as well as 
the lives of other persons present, by the use of 
a dangerous weapon." 

Section 2113 subdivision (d) makes it a 
crime to assault any person or put in jeopardy the 
life of any person by the use of a dangerous 
weapon or device while committing an offense such 
as the one described in Count One. 

In order to find either defendant guilty of 
Count Two, you must find beyond a reasonable doubt 
that a loaded gun, capable of firing a bullet or 
shotgun pellets, was used, and that the defendants 

acted as a principal or aided and abetted in the 
bank robbery. 

In this regard, you can consider the 
testimony of Mr. Leader and Mr. Butler and of the 
bus driver, that they heard a shot fired. In the 
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case of Mr. Leader, that he sa 1 ..' the explosion fron 
the gun. 

It is not necessary that a defendant actually 
hold the gun or use it if one of the other people 
involved in the hank robbery that he was involved 
in, had such a gun as I have described. 

A difficult aspect of your duty always is 
to determine the credibility of the witnesses before 
you and tc weigh their testimony. 

In weighing their testimony, you nay consider 
the relationship of the witness to the Government; 
the witness' bias or interest in the outcome of the 
case; his manner while testifying; his candor and 
intelligence as you observed it; the extent to which 
he has been corroborated or contradicted by other 
credible evidence. 

If you believe a witness has falsely sworn, 
you may disregard his testimony or you may believe 
part of it and disoelieve part of it. 

You are not to give any greater weight or 
credibility to the testimony of a witness solely 
because of the fact that he is an agent of the 
Government. His testimony is to be evaluated in 
the sair.e manner as you would evaluate the testimony 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Charge 5 36 

of any other witness. 

The evidence included the testimony of an 
expert witness. A witness who, by training and 
experience, has become well versed in a science or 
art, is permitted to give you his opinion on a matter 
on which he is versed, and the reasons for his 
opinion. 

I 

You should weigh acid evaluate the testimony 

of an expert witness precisely as you would weigh - L 

the testimony of any non-expert witness. 

Take into account the probability and 
reasonableness of the matters to which he has 
testified, the schooling and training he has and 
the want of it, and whether he has had that breadth 
of experience in the field which w uld lend weight 
to his opinions. 

You should ask yourselves whether this witness 
by these standards, is qualified by training and 
experience to render valid and reliable opinions on 
the topic on which he testified. 

His testimony should be given the weight 
which, on analysis, you conclude it is entitled to 
receive. 

If you decide he wets not qualified or that 


the basis of his opinion is inadequate, you vaay 
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reject all or part of his testimony. 

You may examine the physical evidence 
yourselves and utilize it in evaluating the 
expert testimony. 

Evidence as to any oral admission claimed 
to have been made outside the court should always 
be considered with caution and weighed with care. 
The person making the alleged admissions may have 
been mistaken or may not have clearly expressed 
the meaning intended where the witness testifying 
to the admission nay have been misunderstood or 
may have misquoted what was actually said. 

However, when an oral admission made outside 
of court is proved by reliable evidence, such an 
admission may be treated as trustworthy and should 
be considered by you along with all the other 
evidence in the case. 

The mere number of witnesses or documents 
and other evidence has no necessary relationship 
to the burden of proof. 

Your recollection of the evidence governs. 

We have, however, transcribed a great deal of it, 
and if you wish any of it, the foreman will send in 
a note specifying what you want read, and we will 
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try to find it for you. 

Obviously, we would prefer to avoid reading 
back the whole trial, so try to be specific, if you 
can. 

If you want any of the exhibits sent in, I 
will be pleased to send then in. I an not going to 
send in the gun, for obvious reasons, and I am not 
going to send in the money, for obvious reasons. If 
you want to look at it, you can examine it in the 
courtroom in front of rae. 

You should exchange views carefully with 
each other and listen carefully to each other 
respectfully. 

While you should not hesitate to change your 
opinion if you are convinced that another opinion 
is correct, why, you should change yours, but if 
you are not convinced that somebody else's opinion 
is correct, you should maintain your opinion. 

During these discussions, you are entitled to 
deliberate as long as you wish. 

Any verdict you reach must be unanimous , 
bearing in mind your obligation to try each 
defendant and each count separately. 

If you wish to come in with a verdict as to 
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2 

each defendant or an to each count as to each 


3 

defendant separately, I will be happy to take it. 


• . 4 

However, you can wait until you decide the 


5 

whole case. Whichever you prefer. 


. 6 

Your oath sums up your duty, and that is 


7 

without fear or favor to any man, you will well and 


8 

truly try the issues before these parties according 


9 

to the evidence given. That meant,, therefore, to 


10 

----- -sun up, that you must retum~a~ verdict of innocence 


i 11 

or guilty for each defendant on each count. 


12 

So you have four decisions to make: two 


13 

crimes are charged, two defendants. 


14 

Do you want to see me at the side bar. 


15 

gentlemen? 


16 

MR. KATZBURG: For one moment, your Honor. 


17 

THE COURT: Is there any objection to my 


18 

excusing the three alternates now? 


19 

MR. KATZBEPG: Mo, your Honor. 


20 

MR. CIIREIN: Mo. 


21 

MR. JAY: Mo. 


22 

THE COURT: The three alternates are excused. 


• . ’ 23 

Take your things, please, and go downstairs. Do 


24 

• 

not discuss the case with each other or anybody 


25 

else until th verdict is in. 



\ 
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Thanks for your help. 

Good night. 

(The three alternates excused.) 

(Side bar follows:) 

;!R. KATZ3ERG: I' rr. sorry, but I neglected 
to tell the Court before, that the Court charge 
that there are other people who have been mentioned, 
like the getaway driver and the third man in the 
bank. They are not to consider those people at 
all in their deliberations. 1 believe that should 
be something covered by the charge. 

(continued next page.) 
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(In open court:) 

THE COURT: There are other people who are 
nentioned in the course of the trial. They have 
nothing to do with you. You are only trying these 
two defendants. You understand that? 

(Side bar follows:) 

MR. JAY: In the course of your reading 
reasonable doubt* you left out the last sentence. 

I would ask your Honor — 

THE COURT: I did say it earlier. It was 
in Defendant Rickman's request number 4. 

MR. JAY: I'm sorry, I did see it down there. 

THE COURT: I did not read it again, because 
I just read it. 

MR. CHREI1I: I understood that, your Honor. 

MR. JAY: That's fine. 

MR. KATZBERG: Thank you. 

MR. CHREI'i: Your Honor, I don't know if this 
was covered in your charge. Perhaps it is my 
omission for not raising it earlier, but could the 
Court instruct them a3 you did before our summations, 
that arguments of counsel are not evidence and the 


only — 


MR. KATZBEP.G: They've already been so instructe 
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THE COURT: I do not see any point. I have 
told it to than a half a dozen tines. 

(In open court:) 

TUT COURT: All right, swear the marshal, 

please. 

(Male marshal duly sworn by the clerk of 

court.) 

THE COURT: All right. 

Ladies and gentlemen, retire and consider 
your verdict. The marshal will give you paper and 
pencil. 
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